§108.205

(i) The passenger declares to the air-
craft operator, either orally or in writ-
ing before checking the baggage that
any firearm carried in the baggage is
unloaded;

(ii) The firearm is carried in a hard-
sided container;

(iii) The container in which it is car-
ried is locked, and only the person
checking the baggage retains the key
or combination; and

(iv) The baggage containing the fire-
arm is carried in an area, other than
the flightcrew compartment, that is in-
accessible to passengers;

(3) Any unauthorized explosive or in-
cendiary.

(f) Loaded firearm. For the purpose of
this section, a loaded firearm means a
firearm, which has a live round of am-
munition, or any component thereof, in
the chamber or cylinder or in a maga-
zine inserted in the firearm.

(g) Ammunition. This section does not
prohibit the carriage of ammunition in
checked baggage or in the same con-
tainer as a firearm. Title 49 CFR part
175 provides additional requirements
governing carriage of ammunition on
aircraft.

§108.205 Acceptance and screening of
cargo.

(a) General requirements. Each aircraft
operator shall use the procedures, fa-
cilities and equipment described in its
security program to prevent or deter
the carriage of unauthorized explosives
or incendiaries on board a passenger
aircraft in cargo.

(b) Control. Each aircraft operator
shall use the procedures in its security
program to control cargo that it ac-
cepts for transport on an aircraft in a
manner that:

(1) Prevents the carriage of any un-
authorized explosive or incendiary
aboard the aircraft.

(2) Prevents access by persons other
than an aircraft operator employee or
its agent.

(c) Refusal to transport. Each aircraft
operator shall refuse to transport any
cargo if the shipper does not consent to
a search or inspection of that cargo in
accordance with paragraph (a) of this
section.
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§108.207 Use of metal detection de-
vices.

(a) No aircraft operator may use a
metal detection device within the
United States or under the aircraft op-
erator’s operational control outside the
United States to inspect persons, un-
less specifically authorized under a se-
curity program under this part. No air-
craft operator may use such a device
contrary to its security program.

(b) Metal detection devices shall
meet the calibration standards estab-
lished by the FAA.

§108.209 Use of X-ray systems.

(a) No aircraft operator may use any
X-ray system within the United States
or under the aircraft operator’s oper-
ational control outside the TUnited
States to inspect accessible property or
checked baggage, unless specifically
authorized under a security program
under this part. No aircraft operator
may use such a system in a manner
contrary to its security program. The
Administrator authorizes aircraft oper-
ators to use X-ray systems for inspect-
ing accessible property or checked bag-
gage under a security program if the
aircraft operator shows that—

(1) The system meets the standards
for cabinet X-ray systems primarily for
the inspection of baggage issued by the
Food and Drug Administration (FDA)
and published in 21 CFR 1020.40;

(2) A program for initial and recur-
rent training of operators of the sys-
tem 1is established, which includes
training in radiation safety, the effi-
cient use of X-ray systems, and the
identification of explosives, incendi-
aries, and deadly or dangerous weap-
ons; and

(3) The system meets the imaging re-
quirements set forth in its security
program using the step wedge specified
in American Society for Testing Mate-
rials (ASTM) Standard F792-88 (Re-
approved 1993). This standard is incor-
porated by reference in paragraph (g) of
this section.

(b) No aircraft operator may use any
X-ray system unless, within the pre-
ceding 12 calendar months, a radiation
survey is conducted that shows that
the system meets the applicable per-
formance standards in 21 CFR 1020.40.
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(c) No aircraft operator may use any
X-ray system after the system has been
installed at a screening point or after
the system has been moved unless a ra-
diation survey is conducted which
shows that the system meets the appli-
cable performance standards in 21 CFR
1020.40. A radiation survey is not re-
quired for an X-ray system that is de-
signed and constructed as a mobile
unit and the aircraft operator shows
that it can be moved without altering
its performance.

(d) No aircraft operator may use any
X-ray system that is not in full compli-
ance with any defect notice or modi-
fication order issued for that system by
the FDA, unless the FDA has advised
the FAA that the defect or failure to
comply does not create a significant
risk of injury, including genetic injury,
to any person.

(e) No aircraft operator may use any
X-ray system to inspect accessible
property or checked baggage unless a
sign is posted in a conspicuous place at
the screening checkpoint or where
checked baggage is accepted which no-
tifies individuals that such items are
being inspected by an X-ray and ad-
vises them to remove all X-ray, sci-
entific, and high-speed film from acces-
sible property and checked baggage be-
fore inspection. This sign shall also ad-
vise individuals that they may request
that an inspection be made of their
photographic equipment and film pack-
ages without exposure to an X-ray sys-
tem. If the X-ray system exposes any
accessible property or checked baggage
to more than one milliroentgen during
the inspection, the aircraft operator
shall post a sign that advises individ-
uals to remove film of all kinds from
their articles before inspection. If re-
quested by individuals, their photo-
graphic equipment and film packages
shall be inspected without exposure to
an X-ray system.

(f) Bach aircraft operator shall main-
tain at least one copy of the results of
the most recent radiation survey con-
ducted under paragraph (b) or (c) of
this section and shall make it available
for inspection upon request by the Ad-
ministrator at each of the following lo-
cations—

(1) The aircraft operator’s principal
business office; and

§108.211

(2) The place where the X-ray system
is in operation.

(g) The American Society for Testing
and Materials (ASTM) Standard F792—
88 (Reapproved 1993), ‘‘Standard Prac-
tice for Design and Use of Ionizing Ra-
diation Equipment for the Detection of
Items Prohibited in Controlled Access
Areas,” was approved for incorporation
by reference by the Director of the
Federal Register pursuant to 5 U.S.C.
552(a) and 1 CFR part 51. ASTM Stand-
ard F792-88 may be examined at the De-
partment of Transportation (DOT)
Docket, 400 Seventh Street SW, Room
Plaza 401, Washington, DC 20590, or on
DOT’s Docket Management System
(DMS) web page at http:/dms.dot.gov/
search (under docket number FAA-2001-
8725). Copies of the standard may be ex-
amined also at the Office of the Fed-
eral Register, 800 North Capitol St.,
NW, Suite 700, Washington, DC. In ad-
dition, ASTM Standard F792-88 (Re-
approved 1993) may be obtained from
the American Society for Testing and
Materials, 100 Barr Harbor Drive, West
Conshohocken, PA 19428-2959.

(h) Each aircraft operator shall com-
ply with the X-ray operator duty time
limitations specified in its security
program.

§108.211 Use of explosives detection
systems.

(a) If the Administrator so requires
by an amendment to an aircraft opera-
tor’s security program, each aircraft
operator required to conduct screening
under a security program shall use an
explosives detection system approved
by the Administrator to screen
checked baggage on international
flights.

(b) No aircraft operator may use an
explosives detection system that uses
X-ray technology to inspect checked
baggage unless a sign is posted in a
conspicuous place where checked bag-
gage is accepted, which notifies indi-
viduals that such items are being in-
spected by an explosives detection sys-
tem and advises them to remove all X-
ray, scientific, and high-speed film
from checked baggage before inspec-
tion. This sign shall also advise indi-
viduals that they may request that an
inspection be made of their photo-
graphic equipment and film packages
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